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ONTARIO  

 SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

 

B E T W E E N: 

 

INTEL CENTERS INC. and ITALO SABATO 

and SILVANO ZACCHIGNA and MARIA ALICIA MAJLUF 

Applicants 

 

 - and - 

 

 

IOTICITI NETWORKS INC. and RONALD FRANK 

and DARREN FRANK and LOU GALLUCCI 

 Respondents 

 

NOTICE OF MOTION 

 

RUSSO CORP (the “Receiver”), in its capacity as investigatory and possessory receiver 

without security, of all the assets, undertakings and properties of Ioticiti Networks Inc. (the 

"Company"), by the Order of the Honourable Justice Wilton-Siegal dated April 4, 2024, made 

pursuant to section 101 of the Courts of Justice Act, R.S.O. 1990, c. C.43, as amended, will make 

a motion to a Judge presiding on the Commercial List on October 21, 2025, at 10:00am, or as 

soon after that time as the motion can be heard at the Courthouse, 330 University Avenue, 

Toronto, Ontario, M5G 1E6. 

 

PROPOSED METHOD OF HEARING: The motion is to be heard: 

 In writing under subrule 37.12.1 (1) because it is (insert one of on consent, unopposed or 

 made without notice); 

 In writing as an opposed motion under subrule 37.12.1 (4); 

 In person;. 

 By telephone conference. 

 By video conference. 

at the following location: Zoom details to be provided. 



THE MOTION IS FOR: 

1. An Order, if necessary, abridging the time for service and validating service of this 

Notice of Motion and Motion Record in the manner effected by the Receiver or an Order 

dispensing with service thereof; 

2. An Order, substantially in the form attached hereto as Tab 3 of the Motion Record, for the 

following relief: 

a. approval of the Fourth Report of the Receiver dated October 10, 2025 (the 

“Fourth Report”), and the actions, activities, and conduct of the Receiver 

described therein; 

b. payment of the Applicants’ costs of the Receivership Application, incurred up to 

and including entry and service of the Appointment Order, to the Applicants or as 

the Applicants otherwise direct; 

c. approval of the Receiver’s Interim Statement of Receipts and Disbursements as of 

October 10, 2025 (the “Interim SRD”), including the estimated fee accruals to 

complete its mandate as set out on the Interim SRD; 

d. approval of the fees and disbursements of Spetter Zeitz Klaiman PC (“SZK”), in 

its capacity as counsel for the Receiver in Canada; 

e. approval of the fees and disbursements of Snell & Wilmer (“S&W”), in its 

capacity as counsel for the Receiver in the United States of America (“USA”); 

f. regarding the action in the Ontario Superior Court of Justice in Newmarket (the 

“Newmarket Court”) bearing Court File No. CV-20-00002909-0000, 

commenced by the Company (then known as Metro Connect International, Inc.) 

against RadioMobile, James Moore, and Kathleen Moore (the “Ontario 

Litigation”), 



i. the immediate dismissal of the Ontario Litigation, with prejudice and 

without costs; or 

ii. leave for the Receiver to forthwith file a Notice of Discontinuance, with 

prejudice and without costs, with the Newmarket Court to discontinue the 

Ontario Litigation without further notice to the Plaintiff and Defendants to 

the Ontario Litigation; and 

g. vesting all the Receiver’s right, title, and interest, if any, in the shares of 

RadioMobile currently held by the Company to James Moore and Kathleen 

Moore; 

3. Costs of this motion, if opposed; and 

4. Such further and other relief as required in the circumstances and this Honorable Court 

deems just. 

THE GROUNDS FOR THE MOTION ARE: 

The Appointment Order 

1. Pursuant to the Order of the Honourable Justice Wilton-Siegel dated April 4, 2024 (the 

“Appointment Order”), the Receiver was appointed investigatory and possessory receiver 

without security, of all the assets, undertakings, and properties of the Company (the 

“Property”). 

2. The Appointment Order contains an Investigation Mandate that empowers and authorizes the 

Receiver to investigate and report on the true and accurate financial circumstances of the 

Company and the Property including, without limitation,  

a. the assets, income, licensing agreements, shareholdings, liabilities and operations of 

the Company; and 

b. all dispositions, dealings and transactions in connection with the Property since 

October 1, 2018, including, without limitation, the spectrum licenses held or 



previously held by the Company and/or any of its subsidiaries, affiliates or related 

entities in any jurisdiction in Canada and/or the United States of America. 

3. The Appointment Order further empowers and authorizes the Receiver to act at once in 

respect of the Property and to, among other things,  

a. engage counsel and such other persons from time to time and on whatever basis, 

including on a temporary basis, to assist with the exercise of the Receiver's powers 

and duties; 

b. receive and collect all monies and accounts now owed or hereafter owing to the 

Company and to exercise all remedies of the Company in collecting such monies, 

including, without limitation, to enforce any security held by the Company; 

c. settle, extend or compromise any indebtedness owing to the Company; 

d. execute, assign, issue and endorse documents of whatever nature in respect of any of 

the Property, whether in the Receiver's name or in the name and on behalf of the 

Company, for any purpose pursuant to the Appointment Order; and 

e. initiate, prosecute and continue the prosecution of any and all proceedings and to 

defend all proceedings now pending or hereafter instituted with respect to the 

Company, the Property or the Receiver, and to settle or compromise any such 

proceedings. 

The July 2025 Order and Settlement Agreement 

4. The Receiver brought a motion on July 24, 2025, seeking inter alia the approval of its 

activities and conduct as set out in the Third Report and for the approval of its entering into 

the Settlement Agreement (defined below). These orders were granted in the Order of the 

Honourable Justice J. Dietrich dated July 24, 2025 (the “July 2025 Order”). 

5. The Settlement Agreement was entered into by the Receiver, on behalf of the Company, with 

RadioMobile, James (Jim) Moore, and Kathleen Moore (the “Settlement Agreement”). The 

Settlement Agreement requires inter alia certain payments to be made, as described below. 

 



The Activities of the Receiver 

6. Since the date of the Third Report, the Receiver undertook certain actions including: 

a. monitored payments to be made under the Settlement Agreement by Radio to the 

Receiver in the aggregate of $1,600,000.00 USD (the “Settlement Amount”) as 

follows: 

1. $600,000.00 USD by July 3, 2025; 

2. $500,000.00 USD by August 15, 2025; and 

3. $500,000.00 USD by October 15, 2025; 

b. collected the first payment of $600,000.00 USD by July 3, 2025, and the Second 

Payment of $500,0000.00 USD by August 15, 2025; and 

c. worked with S&W to dismiss the California Litigation (as defined in the Settlement 

Agreement), as required under the terms of the Settlement Agreement. 

d. prepared the Interim SRD; 

e. worked with SZK to prepare the material for this motion; and 

f. updated the Receiver’s website at: https://russocanhelp.com (the “Case Website”), 

which the Receiver maintains and populates. 

7. Since the Settlement Agreement requires that the Ontario Litigation be dismissed within ten 

(10) business days of the court approval of the Settlement Agreement and the Receiver’s 

receipt of the Settlement Amount (the “Effective Date”), the Receiver and/or SZK: 

a. retrieved the Statement of Claim issued with the Newmarket Court for the Ontario 

Litigation (the “SOC”), which indicates that Fasken Martineau DuMoulin LLP 

(“Fasken”) was counsel for the Company (named in the SOC as Metro Connect 

International, Inc.); 

b. retrieved an Affidavit of Service for the Ontario Litigation, which indicates that Kyle 

M. Lambert of McMillan LLP was counsel of record for the Defendants in the 

Ontario Litigation; 

c. contacted the lawyers at Fasken listed as counsel for the Company, via email, 

advising of the Settlement Agreement – one of the counsel, Nabila Abdul Malik, 

confirmed on October 1, 2025, that Fasken is no longer counsel for the Company; and 

https://russocanhelp.com/


d. contacted Mr. Lambert at McMillan LLP, via email, advising of the Settlement 

Agreement. In response, Sean Mann-O’Halloran of Sheppard Mullin confirmed that 

his firm are counsel of record for the Defendants in the Ontario Litigation, and that 

they are prepared to facilitate the dismissal of the Ontario Litigation as needed. 

8. The Receiver’s activities as set out in the Fourth Report are fair and reasonable and ought to 

be approved. 

Dismissal of the Ontario Litigation and Vesting Order 

9. The terms of the Settlement Agreement set out the following obligations of the Receiver: 

a. The Receiver shall convey all of the Receiver’s right, title and interest, if any, in the 

shares of RadioMobile currently held by the Company to James Moore and Kathleen 

Moore within ten (10) business days of the Effective Date; and 

b. The Receiver shall dismiss the Company’s claims asserted in the Ontario Litigation, 

with prejudice, within ten (10) business days of the Effective Date. 

 

10. The Receiver expects to receive the final payment of the Settlement Amount pursuant to the 

Settlement Agreement of $500,000.00 USD on October 15, 2025. That date will thereby 

constitute the Effective Date, and therefore the Receiver will be required to satisfy the two 

terms of the Settlement Agreement mentioned above on or before October 29, 2025. 

11. The Receiver requests, as mandated by the Settlement Agreement, the terms of which have 

been approved by this Court pursuant to the July 2025 Order, orders, 

a. that the Ontario Litigation be dismissed with immediate effect or, in the alternative, 

that the Receiver be authorized to forthwith file a Notice of Discontinuance, with 

prejudice and without costs, with the Newmarket Court to discontinue the Ontario 

Litigation without further notice to the Plaintiffs or the Defendants to the Ontario 

Litigation; and 

b. vesting all of the Receiver’s right, title, and interest, if any, in the shares of 

RadioMobile currently held by the Company (the “Shares”) to James Moore and 

Kathleen Moore. 



The Interim Statement of Receipts and Disbursements and Distribution of Funds 

12. As of the Fourth Report, the Receiver holds the sum of $1,527,205.67 in trust. The last 

payment under the terms of the Settlement Agreement is expected to be made on October 15, 

2025, which would result in net receipts in the amount of approximately $2,211,668.37. 

13. In accordance with paragraph 16 of the Appointment Order, the Receiver’s fees and 

disbursements in the form of the Interim SRD, including the fees and disbursements of SZK 

in its capacity as counsel for the Receiver in Canada, the fees and disbursements of S&W as 

counsel for the Receiver in the United States, and the estimated accrued fees for completion 

of the administration of receivership proceedings, ought to be approved. 

14. In accordance with paragraph 25 of the Appointment Order, the fees and disbursements of 

SZK as counsel for the Applicants, up to and including service of the Appointment Order, at 

a minimum on a substantial indemnity basis, ought to be paid to the Applicants or otherwise 

as the Applicants direct. The Receiver is seeking approval on these costs in full. 

15. The fees and disbursements of the Receiver and its counsel are reasonable and appropriate in 

the particular circumstances of this case as detailed in the Fourth Report. 

16. The Receiver proposes that the following be paid from the funds held in trust by the 

Receiver: 

a. The Receiver, for its approved fees and disbursements; 

b. The Applicants, or any other party as the Applicants direct, for the fees and 

disbursements they have incurred from SZK in its capacity as counsel for the 

Applicants; 

c. SZK, for its approved fees and disbursements in its capacity as counsel for the 

Receiver; and 

d. S&W, for its approved fees and disbursements in its capacity as counsel for the 

Receiver in the United States of America. 

 

 



Further Grounds 

17. The other grounds as set out in the Fourth Report. 

18. Sections 96, 100 and 101 of the Courts of Justice Act R.S.O 1990, c. C, .43. 

19. Rules 1.04, 2.01, 3.02, 16, 37, 57, and 60.02(1)(d) of the Rules of Civil Procedure. 

20. Such further and other grounds as counsel may advise and this Honourable Court may 

permit. 

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of this 

motion: 

1. The Receiver’s Fourth Report with appendices annexed thereto; and 

2. Such further and other documentary evidence as counsel may advise and as this 

Honourable Court may permit. 

DATED: October 10, 2025    SPETTER ZEITZ KLAIMAN PC 

Barristers & Solicitors 

100 Sheppard Avenue East, Suite 850 

Toronto, Ontario  M2N 6N5 

Tel: 416-789-0652 

Fax: 416-789-9015 

 

IAN KLAIMAN 

LSO No. 58955G 

Email: iklaiman@szklaw.ca   

 

Lawyers for the Moving Party, 

Russo Corp. 
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Court File No. CV-24-00712995-00CL 
ONTARIO 

SUPERIOR COURT OF JUSTICE 
COMMERCIAL LIST 

 
 

THE HONOURABLE                     )  ON TUESDAY, THE 21ST DAY  
   ) 

  JUSTICE CAVANAUGH  )   OF OCTOBER, 2025 
 
 
B E T W E E N: 
  

INTEL CENTERS INC. and ITALO SABATO 
and SILVANO ZACCHIGNA and MARIA ALICIA MAJLUF 

Applicants 
 
 - and - 
 
 

IOTICITI NETWORKS INC. and RONALD FRANK 
and DARREN FRANK and LOU GALLUCCI 

 Respondents 
 

ORDER 

 
THIS MOTION made by Russo Corp. in its capacity as the Court-appointed investigatory 

and possessory receiver (in such capacity, the "Receiver"), without security, of all the assets, 

undertakings, and properties of Ioticiti Networks Inc. (the "Company") for an Order, among other 

things, approving the actions, activities, and conduct of the Receiver as described in the Fourth 

Report of the Receiver dated October 10, 2025 (the “Fourth Report”), was heard this day via 

video conference at the Courthouse at 330 University Avenue, 8th Floor, Toronto, Ontario. 

ON READING the Fourth Report and on hearing the submissions of counsel for the 

Receiver, no one appearing for any other person on the service list, although properly served, 

 



1. THIS COURT ORDERS that that the time for service of the Receiver’s Notice of Motion 

and Motion Record is hereby abridged and validated so that this motion is properly returnable 

today and hereby dispenses with further service thereof. 

 
2. THIS COURT ORDERS that the Fourth Report and the activities and conduct of the Receiver 

as set out in the Fourth Report be and are hereby approved; provided, however, that only the 

Receiver, in its personal capacity and only with respect to its own personal liability, shall be 

entitled to rely upon or utilize in any way such approval. 

 
3. THIS COURT ORDERS that the action commenced in the Ontario Superior Court of Justice 

in Newmarket bearing Court File No. CV-20-00002909-0000, commenced by the Company 

(then known as Metro Connect International, Inc.) against RadioMobile, Inc. 

(“RadioMobile”), James Moore, and Kathleen Moore, is hereby dismissed with immediate 

effect.  

 
4. THIS COURT ORDERS that all of the right, title, and interest of the Receiver, if any, to the 

shares in RadioMobile that are held by the Company (the “Shares”) shall vest absolutely in 

James Moore and Kathleen Moore, free and clear of and from any and all security interest 

(whether contractual, statutory, or otherwise), liens, executions, levies, charges, or other 

financial or monetary claims, whether or not they have attached or been perfected, registered 

or filed and whether secured, unsecured or otherwise including, without limiting the generality 

of the foregoing: (i) any encumbrances or charges created by the Order of the Honourable 

Justice Wilton-Siegal dated April 4, 2024; and (ii) all charges, security interests or claims 

evidenced by registrations pursuant to the Personal Property Security Act (Ontario) or any 

other personal property registry system and, for greater certainty, this Court orders that all of 



the encumbrances affecting or relating to the Shares are hereby expunged and discharged as 

against the Shares. 

 
5. THIS COURT ORDERS that the Receiver’s Interim Statement of Receipts and 

Disbursements (the “Interim SRD”) appended to the Fourth Report, is hereby approved. 

 
6. THIS COURT ORDERS that the fees and disbursements of the Receiver and its counsel, 

Spetter Zeitz Klaiman PC (“SZK”) and Snell & Wilmer (“S&W”), including an accrual for 

fees and disbursements to be incurred to the completion of these proceedings, as set out in the 

Fourth Report and the Fee Affidavits, are hereby approved. 

 
7. THIS COURT ORDERS that the fees and disbursements of SZK in its capacity as counsel 

for the Applicants, as set out in the Forth Report and in the Cost Outline attached as Exhibit 

“A” to the Fee Affidavit of Jakob Bogacki sworn October 10, 2025 (the “Applicants’ Costs”), 

shall be paid to the Applicants or otherwise as the Applicants may direct. 

 
8. THIS COURT ORDERS that this Order and all its provisions are effective as of 12:01 a.m. 

Eastern Standard/Daylight Time on the date of this Order without the need for entry or filing. 

 
 

________________________________ 
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