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NOTICE OF MOTION 

 
Russo Corp (“Russo”), in its capacity as court-appointed Receiver and Manager (the “Receiver”) over 

the real property municipally described as municipally 77 Fox Street, Penetanguishene, Ontario (the 

“Property”), registered in the name of the Respondent (the “Debtor”) will make a motion to the court on 

September 29, 2025 at 10:00 a.m. or as soon after that time as the motion can be heard at the Courthourse 

located at 330 University Avenue, Toronto, Ontario.  

 
PROPOSED METHOD OF HEARING: The motion is to be heard: 
 

[X]  By video conference. 
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THE MOTION IS FOR AN ORDER: 

 
(i) approving the First Report of Russo Corp. (the “Receiver”) dated September 8, 2025 

(the “First Report”) and the actions and activities of the Receiver described herein; 

(ii) approving the Receiver’s interim statement of receipts and disbursements as of 

September 5, 2025 (the “Interim SRD”); 

(iii) approving the fees and disbursements of the Receiver and its legal counsel, Green 

Advocacy (“GA”) as outlined herein and detailed in the supporting fee affidavits 

appended hereto; 

(iv) approving a sale process to market and sell the real property municipally described as 

municipally 77 Fox Street, Penetanguishene, Ontario (the “Property”); 

(v) authorizing and directing the Receiver to file an assignment in bankruptcy in respect 

of the Respondent, Foxpark Development Corporation (the “Debtor”); 

(vi) sealing the confidential appendices to this First Report; and 

(vii) such further and other relief as this Honourable Court may deem just. 

THE GROUNDS FOR THE MOTION ARE: 

 

A. Background on the Debtor and the Project  
 

1. On July 8, 2025, upon Application by Marper Holdings Ltd (the “Applicant”), this Honourable Court 

ordered that Russo Corp. (the “Receiver”) be appointed receiver and manager over the real property 

municipally described as municipally 77 Fox Street, Penetanguishene, Ontario (the “Property”), 

registered in the name of the Respondent (the “Debtor”), including all proceeds hereof and legally 

described without security. 

2. The Debtor is a federal corporation that carries on business as a property developer.  Carl Strand 
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(“Strand”) and William Carley (“Carley”) are the Debtor’s two directors.  

3. The Debtor planned to develop a “life lease” residential townhouse community (called “Sunshine 

Village” or the “Project”) on the Property, which Strand marketed to senior citizens wherein the 

senior citizens could acquire the right to occupy a unit for their lifetime in exchange for an upfront 

lump sum deposit. 

B. The Debtor Has Defaulted on its Loans 

4. The Project was financed in part through financing provided by the Applicant, Marper Holdings 

Limited, as well as by 1599841 Ontario Inc (“159”). 

5. 159 provided the Debtor with at least $3 million in financing between November 2021 and August 

2022 (the “159 Loans”). The 159 Loans, which were fully advanced, are secured by two 

mortgages registered on title to the Property and are now in default. 

6. The Applicant provided the Debtor with a term loan in the amount of $2,000,000 with interest 

thereon at the rate of 12 per cent per annum (the “Marper Loan”), with guarantees from Strand 

and his son, John Strand. The entire Marper Loan amount was advanced in January of 2023. 

7. The Marper Loan is secured by a first charge registered on title to the Property in the amount of 

$2,000,000 (the “Marper Mortgage”). The Marper Loan proceeds were used, in part, to pay out a 

third mortgage.  

8. The Debtor ceased paying the Marper Loan in November of 2023 and the Marper Loan matured 

shortly thereafter. 

9. The Applicant obtained Judgment against the Debtor and the Guarantors on February 24, 2025 in 

the amount of $ 2,361,348.51 plus $2,306.05 for costs.   

10. Debtor and the Guarantors have failed or refused to pay any amount of the Judgment. 
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11. As of today’s date, all three mortgages registered against the Property are in default and payments 

of all secured loans are in arrears. 

C. The Debtor Neglected the Project and Misappropriated the Deposits 

12. The Debtor collected at least 7 deposits (the “Deposits”) from senior citizens (the “Depositors”) 

totaling over $1 million pursuant to a Life Lease Contract that the Debtor entered into with the 

Depositors (the “Life Lease Contract”). The Life Lease Contract provided, inter alia, that the 

Debtor would insure the Property, secure the Deposits with a mortgage on the Property, place the 

Deposits into a separate trust account, and only release Deposit funds with approval from the 

Debtor’s accountant.  

13. Shortly after its appointment, the Receiver discovered that: 

a. the Project was partially constructed and that no work had been carried out in the 18 months 

prior to its appointment; 

b. the Property had been uninsured since November 2024; 

c. the Debtor had not secured the Deposits with a mortgage; 

d. the Debtor had not established a separate trust account for the Deposits; 

e. the Debtor co-mingled the Deposits in its regular operating account; and 

f. the Debtor applied the Deposits toward Strand’s personal and unrelated business expenses. 

D. The Receiver’s Activities to Date  

14. The Receiver has secured, protected, and insured the Property.  

15. The Receiver has addressed all matters related to the Project and is actively engaging with all 

stakeholders, including other secured creditors, the Depositors, the Town of Penetanguishene, and 
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consultants and engineers.  

16. The Receiver has received two opinions as to the fair market value of the Property, both of 

which indicate that the value is significantly lower than the total amount of encumbrances registered 

against title to the Property, rendering the Debtor insolvent.   

17. The Receiver has attempted to obtain information from Strand and/or Carley as to the Debtor’s 

financial affairs, to no avail. Rather, Strand has embarked on an aggressive campaign to frustrate and 

delegitimize the Receiver’s activities with the apparent goal of regaining control of the Property.  

18.  The Receiver has expended significant time and resources to conduct its own independent 

investigation of the Debtor’s activities and financial affairs, as a result of which it has discovered 

Reviewable Transactions that constitute unlawful preferences and transfers at undervalue.  

E. The Receiver’s Motion  

19. The Receiver seeks an Order approving its activities to date, as well as its fees and 

disbursements and those of its counsel, as outlined in the First Report. 

20. The Receiver also seeks the Court’s approval of its Sale Process, as outlined in the First Report, 

as a means to efficiently and fairly maximize the value for the Property.  

21. The Receiver seeks an Order authorizing and directing it to file an assignment in bankruptcy 

in respect of the Respondent on the basis that: 

a. the Debtor is insolvent and meets the test of a bankruptcy application; 

b. a bankruptcy Order would allow the Reciever to benefit from the expanded investigative 

powers afforded to a trustee in bankruptcy under the BIA to complete its investigation into 
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the Debtor’s affairs; 

c. the Receiver would be in the position to void transfers at undervalue and unlawful preferences 

in accordance with the review periods of the BIA, for which the lookback period would begin 

as on April 23, 2025, the date the Application for the Receivership Order was issued; and 

d. the Receiver’s extensive familiarity with the Debtor’s circumstances would allow it to 

minimize the costs associated with a bankruptcy. 

22. The Receiver seeks that the Confidential Appendices be sealed to ensure the integrity of the 

Sale Process. 

23. Rules 1.04, 1.05, 2.01, 3.02, 6, 16.04, 37.01, 57.01 and 57.03 of the Rules of Civil 

Procedure. 

24. Such further grounds as counsel may advise and this Honourable Court may permit. 

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the 

motion: 

1. The Receiver’s First Report dated September 8, 2025; 

2. The Receiver’s interim statement of receipts and disbursements as of September 5, 2025; 

3. The Receiver’s and its Counsel’s supporting fee affidavits; and 
 

4. Such further and other evidence as counsel may advise and this Honourable Court may permit. 
 

 

Date: September 8, 2025 
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I. INTRODUCTION

1. Upon Application by Marper Holdings Ltd (the “Applicant”) pursuant to section 243(1) of the 

Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended (the "BIA") and section 101 of the Courts 

of Justice Act, R.S.O. 1990, c. C.43, as amended (the "CJA"), this Honourable Court ordered that Russo Corp. 

(the “Receiver”) be appointed receiver and manager over the real property municipally described as 

municipally 77 Fox Street, Penetanguishene, Ontario (the “Property”), registered in the name of the 

Respondent (the “Debtor”), including all proceeds hereof and legally described without security, as set out in 

the said Order attached as APPENDIX “1” hereto (the “Order”). 

II. PURPOSE OF REPORT 

2. The purpose of this First Report of the Receiver is to: 

a. report on the Receiver’s activities in these receivership proceedings since the date its 

appointment on July 8, 2025; 

b. provide background information on the Debtor and the Property; 

c. request a Order, among other things: 

(i) approving this First Report and the actions and activities of the Receiver described 

herein; 

(ii) approving the Receiver’s interim statement of receipts and disbursements as of 

September 5, 2025 (the “Interim SRD”); 

(iii) approving the fees and disbursements of the Receiver and its legal counsel, Tali 

Green of Green Advocacy (“Green”) as outlined herein and detailed in the 

supporting fee affidavits appended hereto; 
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(iv) approving a sale process to market and sell the Property;

(v) authorizing and directing the Receiver to file an assignment in bankruptcy in respect 

of the Debtor; 

(vi) sealing the confidential appendices to this First Report; and 

(vii) such further and other relief as this Honourable Court may deem just. 

III. SOURCES OF INFORMATION AND KEY TERMS 

3.  To prepare this First Report, the Receiver relied upon the following sources and/or materials: 

a. certain financial and other information which the Receiver was able to retrieve from the 

Debtor’s financial institution;

b. discussions with individuals who have provided the Debtor with pre-construction deposits; 

c. records obtained from the Town of Penetanguishene;  

d. discussions with/reports from John Foster of JFIVE Developments Ltd., an engineering 

firm; and

e. discussions with/reports from Caledon Creek Construction, a contractor.    

4. The Receiver has not audited or otherwise verified the accuracy or completeness of the 

Information in a manner that would wholly or partially comply with Generally Accepted Auditing 

Standards (“GAAS”) pursuant to the Chartered Professional Accountants Canada Handbook and, 

accordingly, the Receiver expresses no opinion or other form of assurance contemplated under GAAS 

in respect of the Information. 

5. This First Report has been prepared for the purposes described above. Accordingly, the reader is 

cautioned that this First Report may not be appropriate for any other purpose. 
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6. Unless otherwise noted, all monetary amounts referenced herein are expressed in Canadian 

dollars. 

7. The Receiver will make a copy of this First Report, and related documents available on its

website at www.russocanhelp.com.

8. For additional clarity, capitalized terms not defined in this First Report have the meaning ascribed

to them in the Appointment Order. 

IV. BACKGROUND 

A. The Debtor’s Plan to Build “Life Lease” Units on the Property 

9. The Debtor, the registered owner of the Property, is a federal corporation that carries on business 

as a property developer.  Carl Strand (“Strand”) is the president and a director of the Debtor. The second 

and final director is an individual named William Carley (“Carley”), who also acted as a general 

contractor for the Debtor. A Corporation Profile Report for the Debtor is attached to the First Report as 

APPENDIX “2”. In correspondence with the Receiver, Strand claims to be the sole shareholder of the 

Debtor although no evidence of this proposition has been provided to the Receiver to date. 

10. The Debtor planned to develop a “life lease” residential townhouse community (called 

“Sunshine Village” or the “Project”) on the Property that Strand and his son John Strand marketed to 

senior citizens wherein the senior citizens could acquire the right to occupy a unit for their lifetime in 

exchange for an upfront lump sum deposit.

11. A comprehensive description of the Property and the Project is included in the Affidavit of 

Gilbert Kuiper sworn April 22, 2025 at paragraphs 4 to 13 delivered in support of the within application 

for a receivership. The Receiver relies upon and adopts the information provided by Mr. Kuiper in is 



6 

affidavit. 

12. The Receiver understands a “life lease” to mean an arrangement whereby one pays a lump sum 

upfront to acquire the right to occupy a residential unit for one’s lifetime. Strand and his son John Strand 

marketed the concept primarily to senior citizens on the basis that, while they would not have any 

ownership rights to the Property, they would hold a leasehold interest that would provide them with 

long-term occupancy rights.  

13. Unlike condominiums and residential tenancies, there is currently no legislation governing life 

leases.  The rights and obligations of the parties are defined solely by the contractual terms agreed to by 

the parties. 

14. An actual contract entered into between the Debtor and an individual named Eunice Moore for 

a life lease dated September 19,2022 is enclosed as APPENDIX “3” hereto. This document was 

provided to the receiver by Ms. Moore. 

15. The Receiver understands that the document attached at Appendix “3” (entitled “Life Lease 

Contract”) is the standard form of agreement used by the Debtor in all of its transactions (such an 

agreement is henceforth referred to singularly as a “Life Lease Contract” or as “Life Lease Contracts” 

plural).  Each Life Lease Contract entered with the Debtor required that a deposit be delivered to the 

Debtor (a “Deposit” or the “Deposits” plural). 

16. With respect to Deposits paid by parties to the Debtor, the standard form of Life Lease Contract 

provides as follows: 

a. the Debtor delivers a promissory note (incorporated into the Life Lease Contract) as security 

for the Deposit, accruing interest at 3 per cent per annum; 
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b. the said promissory note is secured by a “Shared Mortgage” on the Property in the amount 

of “75% of the completed value of the Project”; 

c. the Debtor would set up a separate “Trust Bank Account” to receive deposit funds relating 

to the Project, and all Deposits “shall be paid to Foxpark Development Corporation in 

Trust”; 

d. the Debtor would carry liability and fire insurance of $5,000,000.00; and 

e. any release of funds from the "Trust Account” to the Debtor’s “general account” will require 

“the signature of a person authorized by the Company, and the Company’s Accountant”. 

B.  The Life Lease Contracts and Deposits 

17. As a result of the Strands’ marketing efforts, the Debtor managed to enter into at least 7 Life 

Lease Contracts and collected over $1.2 million in pre-construction Deposits from a variety of senior 

citizens (the “Depositors”). A list of known Depositors is as follows:   

Name Unit Date Reserved Deposit Amount

Kelly Turner 30 05-Dec-21 125,000.00

Gunnar Thomson 34 01-Dec-21 60,000.00

Michelle Charlesbois 43 28-Nov-21 200,000.00

Eunice Moore 16 19-Nov-21 400,500.00

Sue and Dan McGinnis 17 22-Mar-22 60,000.00

Catherine and James Wenger 56 22-Mar-22 250,000.00

Lorraine and Marc Desroches 9 24-Aug-23 135,000.00

    

Total Deposits    1,230,500.00
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18. Based on the Receiver’s review of the Debtor’s bank statements received for the period July 8, 

2022 to July 29, 2025, the Receiver was able to trace the following additional payments by Depositors: 

Depositor Unit Date Deposit Amount

Michelle Charlebois 43 8/15/2022 137,500.00
(two separate deposits, 

each of $77,500 and 
$60,000 respectively)

Catherine Riffer-Wessle and 
James Wenger 

56 8/31/2022 $ 125,000.00
(designated as 50% 

deposit)

Kelly Turner 30 9/8/2022 $ 22,500.00

Eunice Moore 16 9/28/2022 $ 200,250.00
(designated as 50% 

deposit)

Eunice Moore 16 8/30/2023 $ 190,250.00
(presumably balance of 

deposit)

19. The Receiver has determined through its investigations that the Debtor did not segregate the 

Deposits (as it was required to do under the Life Lease Contracts). Rather, as will be further elaborated 

upon below, the Debtor co-mingled the Deposits in a general account from which Strand paid his 

personal expenses as well as dissipating the Deposits through payments to his family members. 

C. Financing of the Project of Status of Secured Loans
 

20. The Project was financed in part through financing provided by the Applicant, Marper Holdings 

Limited, as well as by 1599841 Ontario Inc. 

21. 1599841 Ontario Inc. provided the Debtor with at least $3 million in financing between 

November 2021 and August 2022. The loans made by 1599841 Ontario Inc. are secured by two 

mortgages registered on title to the Property, the first on November 15, 2021 and the second on August 
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12, 2022.  

22. 1599841 Ontario Inc. has confirmed that the mortgages were fully advanced and are now in 

default.

23. The Applicant agreed to provide the Debtor with a term loan in the amount of $2,000,000 with 

interest thereon at the rate of 12 per cent per annum (the “Marper Loan”). The entire Marper Loan 

amount was advanced in January of 2023. 

24. The Marper Loan is secured by a first charge registered on title to the Property in the amount of 

$2,000,000 (the “Marper Mortgage”). The Mortgage was registered on January 18, 2023 as Instrument 

No. SC195829. The Debtor’s indebtedness to the Applicant is further secured by unlimited guarantees 

(the “Marper Guarantees”) provided by Strand and his son John Strand (together, the “Guarantors”).

The Marper Loan proceeds were used, in part, to pay out a third mortgage.  

25. The existing first- and second-place mortgages held by 1599841 Ontario Inc. were postponed in 

favor of the Marper Mortgage. 

26. The Debtor ceased paying the Marper Loan in November of 2023 and the Marper Loan matured 

shortly thereafter. 

27. The Applicant obtained Judgment against the Debtor and the Guarantors on February 24, 2025 

in the amount of $ 2,361,348.51 plus $2,306.05 for costs.  A true copy of the Judgment obtained by the 

Applicant is attached as APPENDIX “4”. 

28. The Applicant has filed a Writ of Seizure and Sale with the Sheriff of the County of Simcoe 

which binds the Property.  A true copy of the Applicant’s Writ is attached as APPENDIX “5”.

29. The Applicant has advised the Receiver that the Debtor and the Guarantors have failed or refused 
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to pay any amount of the Judgment. 

30. As of today’s date, all three mortgages registered against the Property are in default and 

payments of all secured loans are in arrears. 

D. The Project’s Zoning and Construction 
 

31. The Debtor made an Application for Site Plan Approvals with the Town of Penetanguishene (the 

“Town”).  The Town approved the proposed rezoning of the Property.  

32. As of the Receiver’s appointment in July 2025, construction at the Property had not progressed 

in over a year and a half and is currently less than half complete. 

33. Based on documents available on the Town’s online portal, including copies of site plans, 

engineer’s reports, permits issued and deficiency reports, the Receiver determined that the Project has 

failed several building inspections conducted by the Town due to numerous deficiencies.   

E. The Debtor’s Failure to Insure the Property 

 
34. Despite the Life Lease Contracts requiring the Debtor to carry liability and fire insurance of 

$5,000,000.00, the Debtor has not had insurance since on the Property since November 2024. Prior to 

that date, the Debtor only possessed liability insurance and had never obtained insurance on the buildings 

under construction. 

35. The Receiver takes the position that the Debtor’s failure to maintain fire insurance is a breach 

of the Life Lease Contracts by the Debtor. 

 F. The Debtor Has Failed to Pay Property Taxes 

36. There are property tax arrears owing with respect to the Fox Street Property in the amount of 
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$16,640.94 as of April 17, 2025. A true copy of the Tax Certificate for the Fox Street Property dated 

April 17, 2025, received from the Town of Penetanguishene is attached hereto as APPENDIX “6”. 

The Tax Certificate indicates that the property tax arrears date back to 2023.

G. The Debtor Has Never Earned Income

37. The Receiver has determined that the only money received by the Debtor has been by borrowing 

funds through mortgage financing and its receipt of the Deposits which the Debtor agreed to hold in 

trust. There has been no income generated by the Debtor. 

V. THE RECEIVER’S ACTIVITIES TO DATE 
 

A. Preliminary Comments on the Debtor’s Principals’ Refusal to Cooperate with 
Receiver 

 
38. Much of the Receiver’s activities to date have been complicated and/or hindered by the Debtor’s 

two principals, Strand and Carley. Strand has not merely refused to cooperate with the Receiver; rather, 

he has actively and abusively taken measures to thwart the Receiver’s efforts to discharge its duties and 

exercise its powers. Carley, who acted as general contractor of the Project, has also not been forthcoming 

and has therefore made it particularly challenging to gather information regarding the Project’s 

construction status. 

39. The following are particularly egregious excerpts from emails that Strand sent to Joanne Russo

(and which we are advised by the Depositors’ counsel were also sent via “blind copy” to the Depositors 

and their counsel): 

On July 23, 2025 Strand wrote:

You do not seem to understand how a receiver should work for the benefit of all. It is 
your duty to protect all including the debtor. You should go back to receiver school for a 
refresher course or wherever you were taught to be a receiver.  
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You have today until 5 pm to correct the situation you are in to resign, you no longer 
have the trust to act as a receiver in this case. Otherwise I will see you in court, I do 
have the backing of the second mortgage holder, the senior depositors, all the other 
unsecured creditors along with 4 lawyers or more that will represent some of the 
unsecured creditors.  
 
To date my understanding is that you intend to sell the property that may only pay the 
first mortgage holder and maybe some of the second mortgage. There will be nothing left 
for the senior deposit holders or unsecured creditors since this will be cash buyers market. 
No one will pay a high dollar for a partially finished project that could have possible 
unaware problems and in the present downturn in the real estate market.  
 
Your lawsuit could be in the million of dollars for any inappropriate actions that 
you may take in this situation.  
 
I request a return email today agreeing to your resignation to act as a receiver on 
this project. The position will be replaced with a unbiased and trustworthy receiver that 
will work for the benefit of all including the completion of the project, not for the benefit 
of only the applicant.  [emphasis added] 

 

 A copy of this email is attached as APPENDIX “7”. 

 

40. On August 27, 2025 Strand wrote a demeaning email to Joanne Russo of the Receiver in which 

he claimed he was going to sue her for “many millions of dollars”: 

 
…You have ignored my many requests to work in the best interest of all Creditors as 
shown in your avoidance of completing the project despite being allowed by the courts.  
 
This will show that you failed your Fiduciary Responsibility through Gross 
Negligence, Wilful Misconduct in not showing any interest in trying to work with 
the Debtor and Creditors. Your action and inaction show you are in a position to be 
sued and that you are not competent to be a trusted Receiver. This will not be minor 
lawsuit but will be in the many millions of dollars.  
 
I suggest you contact your insurance or bonding company and get their opinion about 
what you should do.  
 
You have been asked many times if you have placed proper insurance on the project, as 
required by the court when you where appointed as the Receiver. As the Debtor I am 
entitled to that information from you and I'm asking you, once again and on behalf of all 
the Stakeholders, that you provide a copy of the insurance policy on 77 Fox Street.  
 
It is obvious that you are being pressured by the Applicant since they are losing $20,000 
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per month in interest as well as the second and third mortgage holder that are also losing 
$20,000 /month. Question: Did the lawyers for the Applicant inform the second and third 
mortgage holders about this loss? If not, there should be a lawsuit from them. This can, 
all, be worked out by dealing with the Debtor.  [emphasis added] 
 

 A copy of this email is attached as APPENDIX “8”. 

41. The following are excerpts of inflammatory emails that Mr. Strand sent to the Applicant’s counsel, 

Mr. James S. Quigley, who forwarded them to the Receiver. On August 6, 2025 Strand wrote:

You can say whatever you want but it will be up to the courts to decide if there is 
enough evidence to revisit the this court case, there is many incidences.
 
Once there is money in place, which eventually there will be, you won’t be dealing 
with a 87 year old man that knows very little about the law. 
 
But the top lawyers in Ontario that will have a field day with all the facts that 
could not be introduced into court due to my lack of understanding of court 
procedure and my age related reduced cognitive ability, Thank you for your 
email. 
 
Your last paragraph sums up that it is obvious that you are pushing (your) 
receiver to liquidate then property and not caring for the others and my beef 
is with the courts. 
 
Gilbert [Kuiper,the principal of the Applicant] is the one that started all this that 
could have been settled over a year ago. 
 
I do not intend to go away and will make sure that the collusion between you 
and the receiver is brought to the courts attention. 
 
I honestly think that you are going to keep your wealthy client on the hook 
forever, you should pay me a commission. 
 
By you pushing your client to liquidate under the circumstances will just lead 
to him being sued from many parties, not just me  [emphasis added] 
 

 A copy of this email is attached as APPENDIX “9”. 

42. On August 8, 2025 Strand wrote to the Applicant’s counsel and demanded that the Receiver pay 

him money in exchange for his cooperation: 
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James,  

With Prejudice Sometimes you are very thick. You carry on (rant) about me taking 
taking away a few dollars from Michelle [Charlebois, a Depositor], when you pushing 
the receiver to take away her $200,000.00 My nonsense is going to get her $200,000.00 
dollars back.  
 
With your kind of thick reasoning I wonder why Gilbert [Kuiper, the principal of the 
Applicant] would choose you to represent him. Taking 18 months and a lot of fees 
for nothing. Both you and your buddy Joanne should read and understand what the 
court ordered and what the Justice [i.e. Justice Cavanagh] said. 
 
The documents Joanne wants, either don’t exist or they are available to her if she 
looks for them and if she wants to go to court I welcome the opportunity to speak to 
them.  
 
Like it or not this project is going to be completed by Foxpark, so quite fighting it.  
 
If I am required to do work for your receiver my fee is $500.00 per hour plus 
expenses payable in advance. [emphasis added]
 

 A copy of this email is attached as APPENDIX “10”.

 
43. Strand has provided almost no cooperation to the Receiver. The only information he provided to 

the Receiver was a list of the Depositors. Strand otherwise refused to provide any books and records of 

the Debtor, or to answer any other queries of the Receiver. 

44. Strand has repeatedly stated that he believes the Receiver’s job is to take over construction from 

the Debtor and complete the Project, notwithstanding there are no funds available to do so. Strand claims 

that Justice Cavanagh ordered that the Receiver complete the Project, but Justice Cavanagh did not make 

such an order. This receivership is a liquidation receivership and the Receiver intends to sell the Property 

on an “as is, where is” basis as soon as possible. 

45. The other director, Carley, has also failed to provide meaningful information, claiming he was not 

privy to the Debtor’s banking records. To excuse his lack of knowledge, Carley claims that he was only 

appointed to the Debtor’s Board of Directors in order to communicate with the CRA. Carley wrote to 
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the Receiver and stated: 

 I was trying to change HST from yearly filing to quarterly as a lot of money was tied up 
in hst owed to company, I sent as representative and was told had to be a director to 
change did two applications for Carl and they were returned so added myself as director 
to fix issue I also filed t2 returns for Corporation, they had internal bookkeeper doing all 
books The company was also dealing with HST Audit and internal bookkeeper never 
dealt with a audit, so I help put all in together and passed the audit. 

46. The Receiver finds Carley’s excuse to be specious and without an air of reality. 

B. The Receiver has Secured, Protected, and Insured the Property

 

47. Immediately upon the Receiver’s appointment, the Receiver took the following steps to secure 

and protect the Property: 

a. the locks on the townhouse units were changed; 

b. the Property was secured by installing proper construction/security fencing; 

c. security cameras were placed on the Property;  

d.  notices of the receivership were posted on the Property; and 

e. the Receiver engaged the services of a property management company to maintain the 

Property in coordination with the assigned By-law officer representing the Town. 

48. Further, the Receiver has obtained insurance for the Property, caused the Appointment Order to 

be registered on title, and contacted utility companies to obtain information regarding the Debtor’s 

security deposits. 

 
C. The Receiver Is Working with the Town to Address Developer Deposits and Arrears

 
49. Shortly after the Receiver’s appointment, Joanne Russo attended several meetings with the Town 

with respect to the Site Plan Agreement (the “SPA”), and deposits that the Debtor had paid to the Town 
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in furtherance of the Project (the “Developer Deposits”). 

50. The Town advised that, under what is referred to as its Municipal Cost Policy which the Debtor

had signed and submitted with its application for the Project, the Debtor had contracted with the Town 

as follows:  

a. The Debtor would submit the initial Developer Deposit and any subsequent Developer 

Deposits as required by the Town’s Composite Fees By-law, when requested by the Town;  

b. If the Debtor did not pay an invoice within 30 days of the date of invoice, the Town may 

charge interest on unpaid accounts at the rate of 1.25% percent per month; and 

c. If the Debtor had entered into a Development Agreement with the Town (as is the case 

herein), the Municipality would be entitled to conduct collection activity on unpaid accounts 

in accordance with the terms of the agreement. 

 

51. The Town reported that it held a Developer Deposit in favor of the Town in the amount of 

$524,483.75, consisting of the following: 

Cash Deposits and Other Payments 

Deposit for legal, planning and engineering report: $ 3,000.00

Payment for tree compensation  $   30,020.00

For works/services on municipal property at 100%:   $ 106,940.50

For SWM Works at 100%:   $ 283,102.57

For remaining internal services all at 100%:                $ 101,420.68 

Total Paid Upon Signing      $524,483.75 

 

52. Pending receipt of the Engineer’s Report, as discussed later in this Report, the Receiver is unable 

to confirm whether these monies are refundable in whole or in part. However, if the Receiver proceeds 
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with the court-approved sale process, also discussed later in this Report, the Receiver expects to recover 

a significant portion of these prepaid expenses by way of an adjustment on closing of any such sale, 

since these amounts would serve to benefit any purchaser. 

53. The Town further referred to an “Outstanding Developer Deposit Top-Up” (to use the Town’s 

words) owing in the amount of $21,468.28 (the “Deposit Arrears”). According to Town’s records and 

information, the Deposit Arrears consist of the pre-existing deficit of $16,468.28 and an additional 

$5,000 to bring the account up to date. 

D. The Receiver’s Dealings with the Depositors 

54. Shortly after being appointed, the Receiver contacted the known Depositors to advise of its

appointment and to request all pertinent information regarding the Life Lease Contracts and Deposits.  

55. The Receiver has been in ongoing communication with the Depositors and their counsel (where 

available) to answer their questions to the extent possible and to address their concerns. For instance, 

the Receiver was advised by counsel for two Depositors that the Debtor had agreed to move and store 

their client’s personal belongings at its expense until their Unit was ready. The Depositors had no access 

to their belongings, as the storage facility asserted that the items were solely under the control of Debtor. 

The Receiver has contacted the storage facility to attempt to resolve the situation. 

56. As expected, the Depositors have also raised concerns with respect to the handling of their 

Deposits. They had previously requested that Strand provide confirmation that the Deposits were being 

held in trust, pursuant to their Life Lease Contract, but that correspondence was ignored by Strand. In 

an effort to maintain an open and transparent process, the Receiver is providing the Depositors with 

information as it becomes available.
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57. Depositor Michelle Charlebois, who appears to be in close contact with Strand, has advised the 

Receiver that she expects to take possession of her townhome unit shortly, notwithstanding the Debtor’s 

insolvency. The Receiver has attempted to disabuse Ms. Charlebois of this expectation.  It appears that 

Strand has provided a false narrative to Ms. Charlebois giving her an inaccurate picture of what is 

actually happening with the Project.

E. The Receiver Is Investigating the State of the Construction Project

 
i. The Construction Progress Report 

58. The Receiver engaged Caledon Creek Construction (the “Consulting Contractor”) to provide a 

preliminary review of the current construction status of the Property (the “Construction Progress 

Report”). The Consulting Contractor delivered its report on July 18, 2025, a copy of which is enclosed 

as APPENDIX “11”. 

59. The Construction Progress Report addressed the condition of the Project site and the materials 

thereon. Key findings were as follows: 

a. Significant amounts of construction materials were being stored outside without protection; 

b. Exposed wood, in particular, had suffered from prolonged weather exposure including 

prolonged exposure to rain and sunlight, resulting in visible warping, splitting, and 

deterioration, and is largely no longer in usable condition;  

c. Some units showed minor water damage consistent with leaks and/or incomplete roof 

finishing, though the full status of the roofing membrane, flashing, and penetrations 

remained undetermined; 

d. Site preparation is partially complete with asphalt and curbs installed for private roads, 

however no road paint or signs have been installed and no landscaping or fencing has been 
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completed; 

e. These and other problems could lead to completion delays involving material replacement, 

increased costs, and generally compromised construction quality; and 

f. There seemed to minimal, if any, compliance with standard construction and safety practices. 

60. The Consulting Contractor was unable to determine, based on the site visit, whether all site 

servicing (sanitary, storm, and water) had been completed. Although the Consulting Contractor had 

inspected the Property with respect to site servicing, a review and analysis on the installation and 

connection of underground services had not been inspected.  Additional information relating thereto is 

being sought. 

ii. The Engineer’s Report 

61. To facilitate discussions with the Town, and to fulfill the Town’s requirement, the Receiver 

engaged the services of Jim Hosick, a construction engineer (the Engineer”), to provide a report as to 

the state of the registered Site Plan (the “Engineer’s Report”). The Receiver is awaiting same and 

expect to receive it in the future. 

62. In completing the Engineer’s Report for the Receiver and the Town, the Engineer will be required 

to: 

a. Conduct a site inspection, including a physical walk-through of the Property; 

b. Establish the amount of the Developer Deposits; 

c. Review available drawings and civil plans to identify required work and repairs to release 

the Developer Deposits 

d. Assess the cost of the work remaining to be completed in order to comply with the Site Plan 
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Agreement requirements;

e. Receive & review a copy of the Draft Plan Agreement executed between the Debtor and the 

Town; 

f. Discuss the status of the many conditions to be met with the Town’s Chief Administrative 

Officer (Jeffrey Lees) and Town’s Director of Finance (Carrie Robillard); and 

g. Report findings in writing to the Receiver. 

63.  As described above, Strand’s attempts to thwart the Receiver’s activities have extended to his 

refusal to provide any information to the Engineer. Indeed, on August 13, 2025, Strand advised us of 

the following:  

Joanne,  
 
You are copied with the lawyers emails that give answers to you as well as the ongoing 
dispute I have with James Quigley, his client and yourself. 
 
I have had calls from persons you have contacted for project information and I 
informed them not to give you details without my approval.  
 
At the same time I will ask the court to have you replaced, based on the emails showing 
your bias and conflict of interest while not properly notifying the stakeholders or 
attempting to find out who the stakeholders are. 
… 
(emphasis added)

 

Attached as APPENDIX “12” is a copy of Stand’s email correspondence.  

F. The Receiver Has Identified Significant Misappropriation of Funds by the Debtor

 
i. Strand has refused to provide financial information about the Debtor 

6 4 .  O n  July 16, 18, 22, 23, and 28, 2025, the Receiver asked Strand to obtain books, records and other 

financial information of the Debtor, to no avail.  
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65. The Receiver through its own investigations determined that the Debtor held at least one bank 

account with the Toronto Dominion Bank (the “Bank Account”) and again asked Strand for details.

Strand refused to provide the Bank Account information, copies of the Bank statements or whether the 

Deposits had been segregated from other funds. An excerpt of the communications follows. On July 23, 

2025, Joanne Russo wrote to Carl Strand: 

We require details of your business account. You have not answered our questions with 
respect to bank account information. We will keep it simple, please send us the bank 
details for the Debtor. Please send us a bank statement. Please confirm if you opened 
separate account for each of the Depositors.

66. On July 28, 2025 at 10:43 am, Strand responded to Joanne Russo:

 In response to your last email: The Receiver is required to work on behalf of all Creditors. 
As the Debtor, I have asked you to work with us to finish the project to ensure all Creditors 
would be paid. You have completely ignored this request.

Due to this willful oversight, questions around your receivership appointment and likely 
negligence, you were asked, in my last correspondence, to resign or face the consequences 
along with the lawyer that had appointed you, Marper Holdings Limited and Gilbert 
Kuiper.   

 
 Since you have not replied to my prior request to work on behalf of all Creditors, or 

resign, please consider this letter as your 7-day notice of a formal motion to discharge 
Russo’s receivership, as allowed to be amended or changed in the receivership order, 
prior to taking it to the courts.  

 
67. On July 28, 2025 at 1:4 pm, Joanne Russo responded to Strand:

You continue to not address our simple questions with respect to the Debtor’s bank 
accounts. We are demanding that you forward to us the Corporate bank statements. If you 
fail to deliver them today, we will report same to the Court. 

 

Attached as APPENDIX “13” are copies of the Receiver’s requests to Strand for information, and 

Strand’s refusal to provide same.   

ii. The Deposits were co-mingled in the general operating account 
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68. Confronted with Strand’s refusal to cooperate, the Receiver proceeded to conduct its own 

independent and extensive investigation into the Debtor’s financial affairs.  

69. At the time of the discovery of the Bank Account, it contained a mere $239.30. These funds were 

released to the Receiver and the Bank Account was closed at the request of the Receiver. 

70. Through a detailed review of the Bank Statements obtained directly from TD, the Receiver 

discovered that the Deposits had been co-mingled into one general account and were not segregated, 

which contravened the express terms of Life Lease Contracts (and may constitute a breach of trust).

iii. The Reviewable Transactions

71. The Receiver has detected transactions that are void or voidable pursuant to sections 95 and 96 

of the BIA or pursuant to the Fraudulent Conveyances Act, R.S.O. 1990, c. F.29 (the “FCA”) or the 

Assignments and Preferences Act, R.S.O. 1990, c. A.33 (the “APA”) (the “Reviewable Transactions”). 

72. From the bank records, the Receiver was able to trace funds directly attributable to the 

Depositors’ funds totaling approximately $1,090,500.00.  These funds were not segregated as per the 

agreements but were in fact co-mingled into the Debtor’s Bank Account and applied towards personal 

and business expenses partially outlined below. 

Carl Strand Transactions 

73. Strand caused the Debtor to transfer a significant portion of the funds in the Bank Account (which 

funds include the Deposits) for Strand’s and/or his family’s personal use and not for the benefit of the 

Project.  

73. The Receiver conducted an intensive review of the banking records for the Bank Account it 
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obtained from TD and determined that Strand diverted the sum of $157,190.18 from the Debtor. The 

following chart sets out what appear to be the personal expenses of Strand paid from the Bank Account:

 
Personal Expense Amount 

Car Expense $6,918.60

Cemetery Cost for Strand’s Spouse $1,039.00 

Food and Take-out $10,979.13

Grocery and LCBO $5,008.39

Keep Bus – a transit system $70,014.47

Medical and Hospital $4,905.42

Town of Midland $22,343.11

Phone Bills $20,393.21

Shopping $873.42

Walmart and Dollar Store $3,863.17

Staples $10,852.26

Total: $157,190.18

 
 

74. The Receiver takes the position that these transfers to or for the benefit of Strand aggregating 

$157,190.18 constitute a “transfer at undervalue” as defined in the BIA and would be recoverable in a 

bankruptcy. 

Strand Real Estate Investment Transactions 

 
74. Additionally, cheques aggregating more than $115,000 were issued from the Bank Account for 

rent or mortgage payments on the below-listed unrelated properties (the “Other Properties”), none of 

which were co-signed by the Debtor’s “Accountant”, as required under the Life Lease Contract: 

a. 282 Norene Street, Midland Ontario (Strand’s personal residence);  

b. 548 Easy Street, Midland, Ontario; 

c. 23 Laurier Street, Penetanguishene, Ontario; 



24 

d. 105 Fourth Street, Midland, Ontario; and

e. 1300 Vindin Street, Midland, Ontario.

Attached as APPEXDIX “14” are copies of the cheques. 

75. The Receiver has not yet had the opportunity to fully investigate the Debtor’s and/or Mr. Strand’s 

involvement with each of the Other Properties.  

76. However, the Receiver has determined that 282 Norene Street in Midland is Strand’s residence 

and is owned solely by his deceased spouse, Joyce Strand.  The Debtor has no interest in this property. 

Monies spent on this property constitute a “transfer at undervalue” pursuant to the BIA. 

77. The Receiver conducted a title search on 548 Easy Street in Midland and determined that the 

property is owned by John Strand and Strand’s deceased spouse, Joyce Strand, as joint tenants.  A copy 

of the parcel abstract and deed for 548 Easy Street is attached as APPENDIX “15”.  Monies spent on 

this property constitute a “transfer at undervalue” pursuant to the BIA. 

78. The Receiver conducted a title search on 1300 Vindin St. Midland, Ontario (the “Vindin

Property”) and discovered the following:  

a. The Vindin Property is owned by Vindin Inc.; 

b. Vindin Inc. is a corporation controlled by Strand; 

c. On August 19, 2021, Vindin Inc. purchased the Vindin Property for $160,000.00; 

d. On March 2, 2022 Vindin Inc. took out a mortgage in favor of Ms. Patricia Price in the 

amount of $230,000.00; and 

e. On January 28, 2025, Price sold the Vindin Property under power of sale for $170,000.  

Attached as APPENDIX “16” are copies of the parcel abstract, deeds, charge and power of sale 



25 

documents relating to the Vindin Property. Attached as APPENDIX “17” is a copy of the Corporation 

Profile Report for Vindin Inc. showing that Strand is the director. 

79. Monies spent on the Vindin Property constitute a “transfer at undervalue” pursuant to the BIA. 

Strand’s Alleged “Floating Charge Debenture” 

80. On August 6, 2025, Strand wrote to Joanne Russo and asserted that he had somehow created a 

“floating charge debenture” on the Project, which he states was granted in 2024 after the Debtor 

defaulted on the Marper Mortgage in 2023: 

This is to inform you that there is a floating charge debenture on the project at 77 Fox 
St., Pentanguishene, I felt it prudent to put in place in 2024, on behalf of all the 
depositors, unsecured creditors and the second mortgage holder. It's secured by the 
following; the engineering drawings and tests, copyright of architectural drawings, 
planning information, approvals along with the land, site plan agreement and 
anything loose on the property. The amount for this floating charge debenture is $6 
million dollars.

A copy of this email is attached as APPENDIX “18”.

81. Strand refuses to provide any evidence of this “floating charge debenture”.  The Receiver takes 

the position that if such a debenture exists, it constitutes a preference pursuant to the BIA and the APA. 

Carley Transactions

80. “John J Strand of Foxpark Dev Corp” paid an aggregate sum of $417,060.84 to Alectra Utilities 

Corporation by way of two bank drafts dated November 11, 2022 for a “damage deposit” and a “O.T.C. 

payment [Offer to Connect]” with respect to the Property. The Receiver understands that these funds 

were delivered on behalf of the Debtor to the local electrical utility as a deposit for the electrification of 

the Property.  The Receiver takes the position that these funds constitute an asset of the Debtor.  Copies 

of the bank drafts are attached as APPENDIX “19”. 
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81. Carley delivered a letter from the Debtor to Alectra dated November 24, 2023 (a copy is attached 

as APPENDIX “20”), which was after the Debtor’s default on the Marper Loan, in which Strand stated 

that the Debtor has assigned the Alectra deposit monies totaling $417,060.84 to Carley:

 

82. Carley has asserted that he received an assignment the Alectra deposit monies as compensation 

for monies owed to him by Foxpark, but has been unable or unwilling to provide evidence of any debt. 

83. Given Carley’s inability or refusal to provide evidence of a debt, the Receiver takes the position 

that Carley’s assignment of the Alectra deposit constitutes a “transfer at undervalue” pursuant to the 

BIA.  Alternatively, if an actual debt exists, the assignment would be a preference pursuant to the BIA 

and the APA. 

Michael Strand Transfers 

84. “Michael Strand”, a presumed relation to Strand, was transferred a total of $12,800.00 in 25 

separate payments in 2022 from the Debtor’s Bank Account, each marked either “advance against 

dividends” or “advance for future dividends”.  He further received transfers aggregating $2,275.50 in 

2023 from the Debtor. A spreadsheet analysis of the funds received by Michael Strand are attached to 

this First Report as APPENDIX “21”.

85. Given that the Debtor never had any income, there can be no dividends.  Additionally, Strand 

claims he is the sole shareholder, so Michael Strand should not have received dividends or an advance 

on dividends. The Receiver takes the position that these transfers aggregating $15,075.50 constitute a 

“transfer at undervalue” as defined in the BIA and would be recoverable in a bankruptcy. 
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Brenda Strand Transfers

85. “Brenda Strand”, another presumed relation to Strand, was transferred a total of $13,450 in 27 

separate payments, all but one of which was marked “advance against dividends” or “advance on 

dividends”. She then received transfers aggregating $3,645.00 in 2023.  She received the sum of 

$23,810.78 in 45 separate payments, the majority marked “advance on dividends”. In 2025, Brenda 

Strand received the sum of $3,500.00 in 7 separate $500 cheques, all marked “advance future dividends”, 

at a time that Strand was advising the Court in the Marper Mortgage litigation that the Debtor was 

impecunious and could not afford a lawyer to represent the Debtor, to justify Strand representing the 

Debtor.  Spreadsheet analysis of the funds received by Brenda Strand are attached to this First Report 

as APPENDIX “22”. 

86. Brenda Strand received a total of $44,405.78 from the Debtor during the period 2022 to 2025. 

87. The Receiver takes the position that these transfers aggregating $44,405.78 constitute a “transfer 

at undervalue” as defined in the BIA and would be recoverable in a bankruptcy. 

Darren Strand Transfers 

88. “Darren Strand”, a presumed relation to Strand, received 7 transfers aggregating $3,500 in 2022 

from the Debtor’s bank account each marked “advance against dividends”. Spreadsheet analysis of the 

funds received by Dareen Strand are attached to this First Report as APPENDIX “23”. 

89. The Receiver takes the position that these transfers aggregating $3,500.00 constitute a “transfer 

at undervalue” as defined in the BIA and would be recoverable in a bankruptcy.

  

90. The Receiver continues to work with the Bank to obtain copies of all supporting documentation 
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pertaining to the Reviewable Transactions, including cancelled cheques, verifications of e-transfers and 

bank drafts issued.

VI. THE RECEIVER’S MOTION TO BANKRUPT THE DEBTOR 

A. The Preliminary List of Creditors 

91. The Receiver has prepared a preliminary list of secured and unsecured creditors of the Debtor, 

which includes as unsecured creditors the Depositors. Strand’s and Carley’s refusal to cooperate with

the Receiver prevents the Receiver from being able to confirm all creditors. A copy of the preliminary 

list is enclosed as APPENDIX “24” hereto. 

B. Insolvency of the Debtor 

92. The Receiver has obtained two opinions as to the fair market value of the Property (the 

“Opinions”).  These opinions have been delivered to the Court as CONFIDENTIAL APPENDIX “1” 

and CONFIDENTIAL APPENDIX “2”. 

93. The Opinions indicate that the fair market value of the Property is significantly lower than the 

total amount of encumbrances registered against title to the Property.  As such, the Debtor is insolvent. 

 
B. The Receiver’s Basis for Seeking a Bankruptcy Order 

 

94. In light of the above, the Receiver seeks to assign the Debtor into bankruptcy and to serve as 

trustee in the bankruptcy. The following are specific grounds for our motion: 

a. The Debtor meets the test of a bankruptcy application, as it owes it creditors more than $1,000 

and has ceased to meet its liabilities generally as they become due; 

b. The Debtor is insolvent;  

c. The Superintendent in Bankruptcy will be able to conduct its own investigation into the affairs 
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of the Debtor; 

d. The Receiver has discovered Reviewable Transactions which constitute unlawful preferences 

and transfers at undervalue. In order to maximize recovery for the Debtor’s creditors, 

including the Depositors, a trustee in bankruptcy could apply to void those transfers in 

accordance with the review periods under the BIA. If the Receiver’s motion for a bankruptcy 

order is granted, the date of the initial bankruptcy event of the Debtor will be April 23, 2025, 

being the date that the Application for the Receivership Order was issued;

e. Given the challenges with obtaining information from the Debtor and its principals, the 

Receiver and all interested stakeholders would benefit from the expanded investigative powers 

afforded to a trustee in bankruptcy under the BIA. At the same time, the Receiver already has 

extensive familiarity with the Debtor’s affairs and creditors, such that authorizing it to act as 

the trustee will minimize the costs associated with the bankruptcy; and 

f. This is not a single secured creditor receivership. The Receiver is aware of two other secured 

mortgages on the Property, in addition to the property tax arrears, the construction lien 

claimant, and the unsecured Depositors. 

 

VII. THE RECEIVER’S REQUEST FOR THE COURT’S APPROVAL OF A SALE 
PROCESS 

 
A. The Receiver Has Gathered Information to Market the Property 

 

95. The Receiver has taken the following several steps to ascertain the Property’s market value and 

prepare it for sale: 

a. Obtained a report from Consulting Contractor which provides a preliminary review of the 

current construction status of the residential development at the Property. A copy of said 
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report is attached hereto as APPENDIX “11”;  

b. Held several meetings with the Town to establish terms under which the Property can be 

sold, and legal requirements to be met; and

c. Received letters of opinion on the Property as to its current fair market value, referred to 

herein as Confidential Appendix “1” and Confidential Appendix “2”, since the disclosure 

of those opinions of value could serve to taint the sale process or otherwise limit the price 

or prices offered by prospective purchasers.

B. The Receiver’s Proposed Marketing and Sale Process

96. The Receiver seeks the Court’s approval to commence the following 60-Day sale process to 

solicit bids for the Property and to ultimately consummate a sale transaction (the “Sale Process”): 

a. As soon as practicable following Court approval of the Sale Process, marketing efforts will 

commence. The Receiver will contact interested parties and distribute sale information as 

well as advertising the sale publicly; 

b. The Receiver will require all parties to sign a confidentiality agreement, upon receipt of 

which the Receiver will distribute the Tender Package; 

c. While awaiting offers, the Receiver will respond to requests for information, arrange site 

visits and otherwise deal with reasonable information requests from bidders; 

d. Approximately 30 days after the commencement of the Sale Process, proposed bidders shall 

submit an executed binding bid (the “Bid”). Each Bid must: 

i. be delivered to the Receiver prior to the bid deadline; 

ii. include an acknowledgment stating that the bidder’s offer is irrevocable and open for 

acceptance until the Successful Bid is selected by the Receiver; 
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iii. be accompanied by written evidence of a firm, irrevocable commitment for financing, 

or other evidence satisfactory to the Receiver, in its sole discretion, of the ability of 

the proposed bidder to consummate the proposed transaction, and that will allow the 

Receiver to make a determination as to the proposed bidder’s financial and other 

capabilities to consummate the proposed sale; 

iv. be unconditional; 

v. fully disclose the identity of each entity bidding for the Property, or otherwise 

sponsoring, financing, participating or benefiting from such Bid; 

vi. include an acknowledgement and representation from the proposed bidder that: (i) it 

has had an opportunity to conduct any and all due diligence regarding the Property 

prior to making its bid; (ii) it has relied solely upon its own independent review, 

investigation and/or inspection of any documents and/or the Property in making its bid; 

and (iii) it did not rely upon any written or oral statements, representations, warranties, 

or guarantees whatsoever, whether express, implied, statutory or otherwise, regarding 

the Property or the completeness of any information provided in connection therewith; 

vii. be accompanied by a deposit in the amount of not less than 15% of the purchase price 

offered payable to Russo Corp, In Trust and must be certified or guaranteed funds; and 

viii. undertake to close the transaction within five business days of Court approval of the 

Successful Bid and the issuance of a Vesting Order, or so soon thereafter as agreed by 

the solicitors for the parties.  

e. Bidders will be required to make the following acknowledgements: 

i.  that the Receiver may determine, in its sole discretion, whether any bid conforms to one 

or more of the requirements specified herein, and may also, at its sole discretion, accept 
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a non-conforming bid, if, in the opinion of the Receiver, it is in the best interests of the 

creditors;

ii. that the Receiver is not obligated take the highest, or any bid; and,

iii. that the Receiver, in its sole discretion, may extend the bid deadline. or cancel the Sale

Process entirely. 

f. Approximately 10 days after the Bids are received, the Receiver will choose a successful 

bid (the “Successful Bid”) (if any) and proceed to finalize the Agreement of Purchase and 

Sale (the “APS”) with the successful bidder. Each Binding APS will be considered and 

reviewed by the Receiver based upon several factors, including, without limitation,

i. the proposed purchase price and the net value provided by such bid, 

ii. the proposed transaction documents,  

iii. the speed and certainty of the closing of the transaction, 

iv. any related transaction costs, and  

v. such other matters as the Receiver may determine.  

g. The Receiver shall declare the Successful Bid. If the Receiver receives one or more 

competing bids capable of being accepted, it may, in the Receiver’s sole discretion, negotiate 

with such bidders with a view to improving the bids received. 

h. As soon as possible after final negotiations of the Successful Bid and the entering into the 

APS, the Receiver will submit same for court approval. 

C. Other Sale Process Conditions 
 

97. The Receiver suggests the following additional Sales Process conditions: 

a. The Sale Process may be extended by the Receiver, acting reasonably, all with a view to 

completing a fair and reasonable offer for the Property; 
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b. Property shall be transferred free and clear of all liens and claims, subject to any permitted 

encumbrances, pursuant to an approval and vesting order issued by the Court approving the 

transaction; 

c. Any purchase of the Property will be on an “as is, where is” basis without representations or 

warranties of any kind, nature or description by the Receiver or any of its respective 

directors, officers, partners, employees, agents, advisors or estates, except to the extent as 

may be set forth in a binding asset purchase agreement;

 
D. The Receiver’s Recommendation with respect to the Sales Process

 

98. The Receiver recommends that the Court issue an Order approving the Sale Process for the 

following reasons: 

i. the Sale Process is reasonable and appropriate based on the reasons identified above; 

ii. the Sale Process is fair, open and transparent and is intended to canvass the market 

broadly on an efficient basis to obtain the highest and best price; and 

iii. the Sale Process and the timelines set out herein are flexible and provide sufficient time 

to obtain bids that maximize value for the Property. 

 

VIII. FUNDING OF THE RECEIVERSHIP 
 
99. The Receiver has borrowed the sum of $50,000 from the Applicant to fund the receivership. 

 

IX.  RECEIVER’S AND ITS COUNSEL’S ACCOUNTS 

 

100. The fees of the Receiver for the period of July 8, 2025 to September 6, 2025 are 

detailed in the affidavit of Joanne Russo sworn September 6, 2025, a copy of which 
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is attached as Appendix 25.  

101. The Receiver’s fees encompass 139.27 hours at an average blended hourly rate of 

approximately $390 for a total of $71,120.25 and applicable taxes. The Receiver is 

therefore requesting that this Court approve total fees inclusive of applicable taxes 

in the amount of $80,365.88.  

102. The fees and disbursements of the Receiver’s counsel, Green Advocacy (“GA”) for 

the period from July 8, 2025 to September 6, 2025 are detailed in the affidavit of 

Tali Green affirmed September 8, 2025, a copy of which is attached as Appendix 

26. 

103. The GA fees encompass 25.7 hours at an average hourly rate of $450.00 for total 

fees of $13,068.45 and accounts totaling $14,086.36 inclusive of disbursements 

and applicable taxes. The Receiver is therefore requesting that this Court approve 

GA’s total fees and disbursements inclusive of applicable taxes in the amount of 

$14,086.36. 

104. The Receiver is of the view that the hourly rates charged by GA are consistent with 

the rates charged by law firms practicing in the area of commercial litigation and 

insolvency in the Toronto market and the fees charged are reasonable and 

appropriate in the circumstances.

 

X. RECOMMENDATION 
 

101. For the reasons enumerated above, the Receiver requests an order, inter alia, granting the relief set 

out at paragraph 2 (c) of this First Report. 
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All of which is respectfully submitted this 8th day of September, 2025. 
 
 
 
RUSSO CORP., 
solely in its capacity as Receiver and Manager of 77 Fox Street in Penetanguishene and not in its
personal capacity 
 
Per: 
 
 
_____________________________ 

Joanne Russo, President, LIT,  
 
 
 

























































































































































































































































































































































































































































































































































































































APPENDIX "25" 

REFERRED TO IN THE FIRST REPORT OF THE RECIVER AND MANAGER OF 

77 FOX STREET IN PENETANGUISHENE 













































APPENDIX "26"

REFERRED TO IN THE FIRST REPORT OF THE RECIVER AND MANAGER OF 

77 FOX STREET IN PENETANGUISHENE 



COURT FILE NO. CV-25-00741138-00CL 
 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 
 

APPLICATION UNDER SUBSECTION 243(1) OF THE BANKRUPTCY AND 
INSOLVENCY ACT, R.S.C. 1985, C. B-3, AS AMENDED, AND SECTION 101 OF THE 

COURTS OF JUSTICE ACT, R.S.O. 1990, C. C.43, AS AMENDED 
 

 
B E T W E E N: 

 
MARPER HOLDINGS LIMITED 

Applicant 
 

-and- 
 
 

FOXPARK DEVELOPMENT CORPORATION 
 

Respondent (Debtor) 
 

FEE AFFIDAVIT OF TALI GREEN 

(COUNSEL FOR RECEIVER, RUSSO CORP) 

 

I, Tali Green, of the City of Vaughan, in the Province of Ontario, MAKE OATH AND SAY AS 

FOLLOWS:  

1. I am a sole practitioner with the law firm Green Advocacy (“GA”), lawyers for Russo Corp 

(the “Receiver”) in its capacity as receiver and manager appointed, without security, over all 

property, assets and undertakings of the Respondent and as such have knowledge of the matters to 

which I hereinafter depose.  





GREEN ADVOCACY

1050 Finch Ave West, Suite 201
DATE: September 7, 2025

Toronto, ON M3J 2E2 INVOICE # 1
(647) 273 7467 FOR: Services Rendered per 

Description Below

BILL TO:
HST # 72611 7534

Joanne Russo
Russo@Russocanhelp.com

Legal Services (July 8-September 7, 2025) HOURS RATE AMOUNT

Initial meeting with client and creditors to discuss project and plan for 
next steps

0.60 $450.00 270.00$   

Review receivership application to understand chronology of events. 1.20 $450.00 540.00$   

Prepare opinion letter as to enforceability of security 0.90 $450.00 405.00$   

Meet with client to discuss plans for securing, insuring, and selling 
property.

0.60 $450.00 270.00$   

Prepare letter to Depositors 0.40 $450.00 180.00$   

Consider issue of Lien on property and prepare advice re same 0.50 $450.00 225.00$   

Review correspondence from Depositors and prepare letter re same 0.50 $450.00 225.00$   

Attend meeting with client and creditors' counsel to discuss key 
issues and required next steps; prepare summary of notes re same

1.20 $450.00 540.00$   

Review financial documents, including bank statements, provided to 
client

0.40 $450.00 180.00$   

Prepare for examination of Carl Strand 1.50 $450.00 675.00$   

Attend meeting with mortgagees to discuss interest in purchasing 
property

0.80 $450.00 360.00$   

Schedule and prepare Aide Memoire for appointment to schedule 
motion to approve first report and bankruptcy order

2.10 $450.00 945.00$   

Attend chambers appointment to schedule motion to approve first 
report

0.30 $450.00 135.00$   

Edit First Report of the Receiver 6.50 $450.00 2,925.00$   

Prepare first draft of Factum for Motion to approve First Report and 
Bankruptcy Order

2.90 $450.00 1,305.00$   

Prepare Fee Affidavit and Notice of Motion for motion; review 
Receiver's Fee Affidavit and advise re same

1.80 $450.00 810.00$   

Finalize Receiver's First Report, Motion Record and Orders 3.50 $450.00 1,575.00$   

Total Hours 25.70 SUBTOTAL 11,565.00$   

HST 1,503.45$   

Total Legal Fees 13,068.45$   

INVOICE

Schedule "A"



Legal Services (July 8-September 7, 2025) HOURS RATE AMOUNT

Disbursements (HST Incl.)

Service of Notice of Examination on Carl Strand $397.08

Service of Notice of Examination on William Carley $338.33

Goodfact (1 Active Matter x 2 Months) $282.50

TOTAL fees + disbursements 14,086.36$                            

Paid from 
Trust

-$                                       

Balance in 
Trust

-$                                       

Total Due 14,086.36$                            

THANK YOU FOR YOUR BUSINESS! 

Page 2 of 2



MARPER HOLDINGS LIMITED -and-  FOXPARK DEVELOPMENT CORPORATION 

Applicant Respondent 

Court File No.:    CV-25-00741138-00CL 

ONTARIO  
SUPERIOR COURT OF JUSTICE 

Proceeding commenced at 
TORONTO 

FEE AFFIDAVIT OF TALI GREEN 
(COUNSEL FOR RECEIVER, RUSSO 

CORP) 

GREEN ADVOCACY 
1050 Finch Ave West, Suite 201 
Toronto, ON M3J 2E2 

Tali Green (LSUC # 74573M) 
Email: tgreen@greenadvocacy.ca 
Tel: 647-273-7467 

Lawyer for the Receiver, Russo Corp. 



   Court File No. CV-25-00741138-00CL 

 

ONTARIO SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

 
THE HONOURABLE 
 
JUSTICE 

) 
) 
) 

WEEKDAY, THE # 
 

DAY OF SEPTEMBER, 
2025 

 
APPLICATION UNDER SUBSECTION 243(1) OF THE BANKRUPTCY AND 

INSOLVENCY ACT, R.S.C. 1985, C. B-3, AS AMENDED, AND SECTION 101 OF 
THE COURTS OF JUSTICE ACT, R.S.O. 1990, C. C.43, AS AMENDED 

 
 

 MARPER HOLDINGS LIMITED  
  Applicant 

 -and- 
 

 

 FOXPARK DEVELOPMENT CORPORATION  
  Respondent 

 
 

ORDER 
(Bankruptcy Assignment) 

 
 

THIS MOTION made by the Russo Corp. in its capacity as the Court-appointed receiver and 

manager (the "Receiver") over the real property municipally described as of 77 Fox Street, 

Penetanguishene, Ontario (the “Fox Street Property”), registered in the name of the 

Respondent was heard this day at 330 University Avenue, Toronto, Ontario. 

ON READING the First Report (including the appendices thereto) of the Receiver dated 

September 8, 2025 and on hearing the submissions of counsel for the Receiver and such other 

counsel or parties as were present, no one appearing for any other person on the Service List, 



as appears from the Affidavit of Service, sworn and filed,  

SERVICE  

1. THIS COURT ORDERS that the time for service of the Notice of Motion and Motion 

Record is hereby abridged and validated so that this motion is properly returnable today 

and hereby dispenses with further service thereof; 

BANKRUPTCY ASSIGNMENT 

2. THIS COURT ORDERS that the Receiver is hereby empowered and authorized, but 

not obligated, to: 

(a) Assign the Debtor into bankruptcy; and 

(b) Act as trustee in bankruptcy in respect of the Debtor, take possession and control 

of the assets of such bankrupt for the purposes of this Receivership and to pay the 

costs of such a bankruptcy from the proceeds of the Receivership. 

3.  THIS COURT ORDERS that the date of the initial bankruptcy event with respect to 

the Debtors is April 23, 2025. 

GENERAL 

4. THIS COURT ORDERS that this Order shall have full force and effect in all 

provinces and territories in Canada. 

5. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized and 

empowered to apply to any court, tribunal, regulatory or administrative body, 

wherever located, for the recognition of this Order and for assistance in carrying out 

the terms of this Order. 

6. THIS COURT HEREBY REQUESTS the aid and recognition of any court, 

tribunal, regulatory or administrative body having jurisdiction in Canada or in the 



United States, to give effect to this Order. All courts, tribunals, regulatory and 

administrative bodies are hereby respectfully requested to make such orders and to 

provide such assistance to the Trustee and its agents as may be necessary or desirable 

to give effect to this Order or to assist the Trustee and its agents in carrying out the 

terms of this Order. 

7. THIS COURT ORDERS that this Order is effective as of 12:01 a.m. Toronto Time 

on the date of this Order and is enforceable without the need for entry and filing. 

 

 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 

MARPER HOLDINGS LIMITED 
 

-and-          FOXPARK DEVELOPMENT CORPORATION 
 

  Applicant   Respondent 
     
   Court File No.:    CV-25-00741138-00CL   
    
   ONTARIO  

SUPERIOR COURT OF JUSTICE 
    
   Proceeding commenced at  
   TORONTO 

 
    

ORDER 
(Bankruptcy Assignment) 

 
    

GREEN ADVOCACY 
1050 Finch Ave West, Suite 201 
Toronto, ON M3J 2E2 
 
Tali Green (LSUC # 74573M) 
Email: tgreen@greenadvocacy.ca 
Tel: 647-273-7467 
 
Lawyer for the Receiver, Russo Corp. 



   Court File No. CV-25-00741138-00CL 

 

ONTARIO SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

 
THE HONOURABLE 
 
JUSTICE 

) 
) 
) 

WEEKDAY, THE # 
 

DAY OF SEPTEMBER, 
2025 

 
APPLICATION UNDER SUBSECTION 243(1) OF THE BANKRUPTCY AND 

INSOLVENCY ACT, R.S.C. 1985, C. B-3, AS AMENDED, AND SECTION 101 OF 
THE COURTS OF JUSTICE ACT, R.S.O. 1990, C. C.43, AS AMENDED 

 
 

 MARPER HOLDINGS LIMITED  
  Applicant 

 -and- 
 

 

 FOXPARK DEVELOPMENT CORPORATION  
  Respondent 

 
 

ORDER 
(Sale Process Approval) 

 
 

THIS MOTION made by the Russo Corp. in its capacity as the Court-appointed receiver and 

manager (the "Receiver") over the real property municipally described as of 77 Fox Street, 

Penetanguishene, Ontario (the “Fox Street Property”), registered in the name of the 

Respondent was heard this day at 330 University Avenue, Toronto, Ontario. 

ON READING the First Report (including the appendices thereto) of the Receiver dated 

September 8, 2025 and on hearing the submissions of counsel for the Receiver and such other 

counsel or parties as were present, no one appearing for any other person on the Service List, 



as appears from the Affidavit of Service, sworn and filed,  

SERVICE AND DEFINITIONS 

1. THIS COURT ORDERS that the time for service of the Notice of Motion and Motion 

Record is hereby abridged and validated so that this motion is properly returnable today 

and hereby dispenses with further service thereof; 

2. THIS COURT ORDERS that capitalized terms used in this Order and not otherwise 

defined herein shall have the meaning ascribed to them in the Sale Process attached at 

Schedule “A” hereto (the “Sale Process”). 

APPROVAL OF THE SALE PROCESS 

3. THIS COURT ORDERS that the Sale Process and the procedures contemplated therein 

be and are hereby approved, subject to such non-material amendments as may be made by 

the Receiver. 

4. THIS COURT ORDERS that the Receiver is authorized and directed to take such steps 

as it deems necessary or advisable to carry out and perform its obligations under the Sale 

Process, subject to prior approval of this Court being obtained before the completion of any 

transaction(s) under the Sale Process. 

5. THIS COURT ORDERS that the Receiver is authorized to immediately commence the 

Sale Process to solicit interest in the opportunity for a sale of all or part of the Debtor’s assets 

(the “Property”). 

6. THIS COURT ORDERS that the Receiver and its respective affiliates, partners, 

employees, representatives and agents shall have no liability with respect to any and all 

losses, claims, damages or liabilities, of any nature or kind, to any person in connection with 



or as a result of the Sale Process, except to the extent such losses, claims, damages or 

liabilities result from the gross negligence or willful misconduct of the Receiver, as 

determined by the Court. 

7. THIS COURT ORDERS that in overseeing the Sale Process, the Receiver shall have all 

benefits and protections granted to it under any order of this Court in the within proceeding. 

REGULATORY COMPLIANCE 

8. THIS COURT ORDERS that the Receiver, and its counsel, be and is hereby authorized 

but not obligated, to serve or distribute this Order, any other materials, orders, 

communication, correspondence or other information as may be necessary or desirable in 

connection with the Sale Process to any Person or interested party that the Receiver consider 

appropriate. For greater certainty, any such distribution, communication or correspondence 

shall be deemed to be in satisfaction of a legal or juridical obligation, and notice 

requirements within the meaning of clause 3(c) of the Electronic Commerce Protection 

Regulations, Reg. 81000-2-175 (SOR/DORS). 

9.  THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Personal Information 

Protection and Electronic Documents Act, S.C. 2000, c. 5, as amended, the Receiver is 

hereby authorized and permitted to disclose and transfer to each potential bidder 

(collectively, the “Potential Bidders”) and to their advisors, if requested by such Potential 

Bidders, personal information of identifiable individuals, including, without limitation, all 

human resources and payroll information in the Debtor’s records pertaining to its past and 

current employees, but only to the extent desirable or required to negotiate or attempt to 

complete a sale of the Property (“Sale”). Each Potential Bidder to whom such personal 

information is disclosed shall maintain and protect the privacy of such information and limit 



the use of such information to its evaluation of a Sale, and if it does not complete a Sale, 

shall return all such information to the Receiver, or in the alternative destroy all such 

information. The Successful Bidder(s) shall maintain and protect the privacy of such 

information and, upon closing of the transaction contemplated in the Successful 

Bid(s), shall be entitled to use the personal information provided to it that is related to the 

Property acquired pursuant to the Sale in a manner which is in all material respects identical 

to the prior use of such information by the Debtor, and shall return all other personal 

information to the Receiver, or ensure that all other personal information is destroyed. 

GENERAL 

10. THIS COURT ORDERS that this Order shall have full force and effect in all provinces 

and territories in Canada. 

11. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized and 

empowered to apply to any court, tribunal, regulatory or administrative body, wherever 

located, for the recognition of this Order and for assistance in carrying out the terms of this 

Order. 

12. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States, to 

give effect to this Order. All courts, tribunals, regulatory and administrative bodies are 

hereby respectfully requested to make such orders and to provide such assistance to the 

Trustee and its agents as may be necessary or desirable to give effect to this Order or to assist 

the Trustee and its agents in carrying out the terms of this Order. 

13. THIS COURT ORDERS that this Order is effective as of 12:01 a.m. Toronto Time on 

the date of this Order and is enforceable without the need for entry and filing. 



 

 

 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Schedule “A” 

Sale Process 

77 FOX STREET, PENETANGUISHENE, ONTARIO 

INTRODUCTION 

1. Upon Application by Marper Holdings Ltd (the “Applicant”) pursuant to section 243(1) of the 

Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended (the "BIA") and section 101 

of the Courts of Justice Act, R.S.O. 1990, c. C.43, as amended (the "CJA"), the Court ordered 

that Russo Corp. (the “Receiver”) be appointed receiver and manager over the real property 

municipally described as municipally 77 Fox Street, Penetanguishene, Ontario (the 

“Property”), registered in the name of the Respondent (the “Debtor”), including all proceeds 

hereof and legally described without security. 

2. On September 29, 2025, pursuant to an order (the “Sale Process Order”) of the Court, the 

Receiver was authorized to conduct a sale process (the “Sale Process”) in respect of the 

Property.  

Opportunity 

3. The Sale Process is intended to solicit bids for the Property and to ultimately consummate a 

sale transaction (the “Sale Process”): 

a. As soon as practicable following Court approval of the Sale Process, marketing efforts 

will commence. The Receiver will contact interested parties and distribute sale 

information as well as advertising the sale publicly; 

b. The Receiver will require all parties to sign a confidentiality agreement, upon receipt 

of which the Receiver will distribute the Tender Package; 



c. While awaiting offers, the Receiver will respond to requests for information, arrange 

site visits and otherwise deal with reasonable information requests from bidders; 

d. Approximately 30 days after the commencement of the Sale Process, proposed bidders 

shall submit an executed binding bid (the “Bid”). Each Bid must: 

i. be delivered to the Receiver prior to the bid deadline; 

ii. include an acknowledgment stating that the bidder’s offer is irrevocable and open 

for acceptance until the Successful Bid is selected by the Receiver; 

iii. be accompanied by written evidence of a firm, irrevocable commitment for 

financing, or other evidence satisfactory to the Receiver, in its sole discretion, of 

the ability of the proposed bidder to consummate the proposed transaction, and 

that will allow the Receiver to make a determination as to the proposed bidder’s 

financial and other capabilities to consummate the proposed sale; 

iv. be unconditional; 

v. fully disclose the identity of each entity bidding for the Property, or otherwise 

sponsoring, financing, participating or benefiting from such Bid; 

vi. include an acknowledgement and representation from the proposed bidder that: 

(i) it has had an opportunity to conduct any and all due diligence regarding the 

Property prior to making its bid; (ii) it has relied solely upon its own independent 

review, investigation and/or inspection of any documents and/or the Property in 

making its bid; and (iii) it did not rely upon any written or oral statements, 

representations, warranties, or guarantees whatsoever, whether express, implied, 

statutory or otherwise, regarding the Property or the completeness of any 



information provided in connection therewith; 

vii. be accompanied by a deposit in the amount of not less than 15% of the purchase 

price offered payable to Russo Corp, In Trust and must be certified or guaranteed 

funds; and 

viii. undertake to close the transaction within five business days of Court approval of 

the Successful Bid and the issuance of a Vesting Order, or so soon thereafter as 

agreed by the solicitors for the parties.  

e. Bidders will be required to make the following acknowledgements: 

i.  that the Receiver may determine, in its sole discretion, whether any bid conforms 

to one or more of the requirements specified herein, and may also, at its sole 

discretion, accept a non-conforming bid, if, in the opinion of the Receiver, it is 

in the best interests of the creditors; 

ii. that the Receiver is not obligated take the highest, or any bid; and, 

iii. that the Receiver, in its sole discretion, may extend the bid deadline. or cancel the 

Sale Process entirely. 

f. Approximately 10 days after the Bids are received, the Receiver will choose a 

successful bid (the “Successful Bid”) (if any) and proceed to finalize the Agreement 

of Purchase and Sale (the “APS”) with the successful bidder. Each Binding APS will 

be considered and reviewed by the Receiver based upon several factors, including, 

without limitation,  

i. the proposed purchase price and the net value provided by such bid,  

ii. the proposed transaction documents,  

iii. the speed and certainty of the closing of the transaction,  



iv. any related transaction costs, and  

v. such other matters as the Receiver may determine.  

g. The Receiver shall declare the Successful Bid. If the Receiver receives one or more 

competing bids capable of being accepted, it may, in the Receiver’s sole discretion, 

negotiate with such bidders with a view to improving the bids received. 

h. As soon as possible after final negotiations of the Successful Bid and the entering into 

the APS, the Receiver will submit same for court approval. 
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   Court File No. CV-25-00741138-00CL 

 

ONTARIO SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

 
THE HONOURABLE 
 
JUSTICE 

) 
) 
) 

WEEKDAY, THE # 
 

DAY OF SEPTEMBER, 
2025 

 
APPLICATION UNDER SUBSECTION 243(1) OF THE BANKRUPTCY AND 

INSOLVENCY ACT, R.S.C. 1985, C. B-3, AS AMENDED, AND SECTION 101 OF 
THE COURTS OF JUSTICE ACT, R.S.O. 1990, C. C.43, AS AMENDED 

 
 

 MARPER HOLDINGS LIMITED  
  Applicant 

 -and- 
 

 

 FOXPARK DEVELOPMENT CORPORATION  
  Respondent 

 
 

ORDER 
(Approval of Activities) 

 
 

THIS MOTION made by the Russo Corp. in its capacity as the Court-appointed receiver and 

manager (the "Receiver") over the real property municipally described as of 77 Fox Street, 

Penetanguishene, Ontario (the “Fox Street Property”), registered in the name of the 

Respondent was heard this day at 330 University Avenue, Toronto, Ontario. 

ON READING the First Report (including the appendices thereto) of the Receiver dated 

September 8, 2025 and on hearing the submissions of counsel for the Receiver and such other 

counsel or parties as were present, no one appearing for any other person on the Service List, 



as appears from the Affidavit of Service, sworn and filed,  

SERVICE  

1. THIS COURT ORDERS that the time for service of the Notice of Motion and Motion 

Record is hereby abridged and validated so that this motion is properly returnable today 

and hereby dispenses with further service thereof; 

APPROVAL OF ACTIVITIES 

2. THIS COURT ORDERS that the First Report and the Receiver’s activities set out 

therein be and are hereby approved, provided, however, that only the Receiver, in its 

personal capacity and only with respect to its own personal liability, shall be entitled 

to rely upon or utilize in any way such approval. 

GENERAL 

3. THIS COURT ORDERS that this Order shall have full force and effect in all 

provinces and territories in Canada. 

4. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized and 

empowered to apply to any court, tribunal, regulatory or administrative body, 

wherever located, for the recognition of this Order and for assistance in carrying out 

the terms of this Order. 

5. THIS COURT HEREBY REQUESTS the aid and recognition of any court, 

tribunal, regulatory or administrative body having jurisdiction in Canada or in the 

United States, to give effect to this Order. All courts, tribunals, regulatory and 

administrative bodies are hereby respectfully requested to make such orders and to 

provide such assistance to the Trustee and its agents as may be necessary or desirable 



to give effect to this Order or to assist the Trustee and its agents in carrying out the 

terms of this Order. 

6. THIS COURT ORDERS that this Order is effective as of 12:01 a.m. Toronto Time 

on the date of this Order and is enforceable without the need for entry and filing. 
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